
Frequently Asked Questions on 
Complaints and Disciplinary Proceedings Against 

Advocates and Solicitors

1. What type of conduct can a complaint be based on?
A complaint may be based on the professional misconduct or 
unsatisfactory professional conduct of a solicitor.

2. What is professional misconduct? 
Professional misconduct covers a broad range of acts and 
circumstances.  Examples (the list is not exhaustive) may include:

(a) Dishonesty/Fraud;
(b) Contravening the Legal Profession Act (“LPA”) 1976 

and any Rules or Rulings made there under;
(c) Being found guilty or convicted of a serious offence; 
(d) Failing to abide by professional ethics/obligations;
(e) Misappropriating client’s funds/Monetary 

dishonesty;
(f) Charging manifestly excessive fees;
(g) Breaching stakeholder duties;
(h) Inordinate delay;
(i) Unbefitting conduct; and 
(j) Grossly disregarding client’s interest.

3. What is unsatisfactory professional conduct? 
It generally involves a substantial failure by a solicitor to reach or 
maintain a reasonable standard of competence and diligence in 
practice.

4.  Where and how can a complaint be lodged?
(a) A complaint can be lodged with the Advocates & 

Solicitors Disciplinary Board (“ASDB”).  The relevant 
guidelines can be obtained from ASDB, 8th & 9th 
Floor, Wisma Maran, 28 Medan Pasar, 50050 Kuala 
Lumpur, or downloaded from http://www.asdb.
org.my.  For further information, please contact the 
ASDB by telephone at 03-2034 1911, or by email at 
secretariat@asdb.org.my;

(b) All complaints must be in writing and include:
(i) All supporting documents to substantiate the 

allegations; and
(ii) A non-refundable administrative fee of RM100.

Source: Legal Profession (Disciplinary Proceedings) (Investigating 
Tribunal And  Disciplinary Committee) Rules 1994)

(c) Supporting documents would include:
(i) Proof of appointment of counsel, eg warrant to 

act;
(ii) Agreement as to fees, proof of payment of fees 

and disbursements (receipts);

(iii) All relevant documents/correspondence 
relevant to the subject-matter of the 
complaint; and

(iv) Chronological narration of all record of 
meetings and phone calls, record of documents 
and/or correspondence to and/or from third 
party witnesses, and list of potential witnesses 
where applicable.  

5. What is the ASDB?
The ASDB is a statutory body established under section 99(3) 
of the LPA.  It is a body entrusted with powers to conduct 
disciplinary proceedings against advocates and solicitors and to 
mete out appropriate punishments.

6.  Is the ASDB under Bar Council?
(a) The ASDB and Bar Council (“BC”) are separate and 

distinct entities established pursuant to section 93 
and section 47 of the LPA 1976; and 

(b) The ASDB and BC are independent of each other.  The 
independence of the ASDB ensures transparency and 
accountability so that there is no perceived bias in its 
conduct and decisions.  BC does not exercise any right 
or control over the investigation process. 

7. What are the powers exercised by BC?
The powers conferred to BC under the LPA include the following:

(a) Suspending a Member in the interim by an Order of 
the High Court under section 88A of the LPA 1976, 
pending a full inquiry by the Disciplinary Committee 
(“DC”);

(b) Initiating intervention proceedings against a firm in 
the event there is reasonable cause to believe that 
an advocate and solicitor has been dishonest in the 
course of practice;

(c) Commencing injunction proceedings against lawyers 
who have failed to renew their Sijil Annual/Practising 
Certificate for the current year; and

(d) Suspending an advocate and solicitor who has been 
adjudicated bankrupt, pending the consent of BC to 
reinstate.

8. What is the composition of the ASDB?
The ASDB consists of the following members:

(a) A Chairman;
(b) The President of the Malaysian Bar, or any Member 

of BC as his or her alternate; and
(c) 15 practitioner Members of the Bar of not less than 

15 years standing.

Source: Section 93(3) of the LPA 1976

9.   How does the ASDB deal with a complaint? 
(a) The ASDB will deliberate on a complaint to ascertain 

whether there is merit on the issues as alleged; 
(b) Should there be merit in the complaint, the ASDB 

may proceed to embark on the following:
(i) Direct that a DC be constituted to conduct a 

formal inquiry; or 
(ii) Issue a Notice to the solicitor to appear to 

tender an explanation before the Board; and
(c) Should there be no merit in the complaint, the ASDB 

will dismiss the complaint without a formal hearing.

10.   What is the composition of the DC?
Three members; two of whom shall be legally qualified and one 
lay member.

Source: Section 103A(2) of the LPA 1976

11.   What is the role of the DC?
(a) To conduct a full inquiry by perusing the relevant 

documentary evidence in the presence of the 
Complainant and the advocate and solicitor 
concerned, and by summoning the attendance of 
witnesses (if any); and

(b) To arrive at an appropriate finding on liability (guilt) 
and/or sentence, as the case may be and furnish the 
finding/recommendation to the ASDB. 

Source: Section 103C of the LPA 1976

12.  Is the ASDB bound to concur with the findings/
recommendations of the DC?

No.  It may concur, enhance or dismiss the complaint, as it deems 
fit.

Source: Section 103D of the LPA 1976

13.   Is there a need to be represented by counsel at the 
disciplinary hearing?      

No, but Complainants not well-versed in the law and procedures 
related are advised to engage a solicitor of their choice to ensure 
that their rights and interests are protected at all times.

Source: Rule 28 of the Legal Profession (Disciplinary Proceedings) 
(Investigating Tribunal And Disciplinary Committee) Rules 1994

14.   What are the sentencing powers of the ASDB? 
(a) Striking off the advocate and solicitor from the 

Register of Advocates and Solicitors (“Roll”);
(b) Suspension (for a period not exceeding five years);
(c) Imposition of a fine/penalty;



(d) Reprimand/Censure; and
(e) Restitution of monies (in appropriate instances and 

on a case to case basis).

Source: Section 100(8) of the LPA 1976

15.   What is an Order of striking off the Roll? 
It is an Order that effectually removes the name of the lawyer 
from the Roll.  The Order also restrains the lawyer from continuing 
to practise as an advocate and solicitor for an indefinite period 
pending any Order of Court to be reinstated to the Roll.  

16.   What is a Suspension Order?
It is an Order that has the effect of suspending an advocate and 
solicitor for a definite period (not exceeding five years as provided 
for under the LPA 1976).  The length of time for suspension 
depends on the seriousness of the alleged misconduct.

17.   What is a Fine Order?  
It is an Order imposing that a specific sum of money be paid to 
the Discipline Fund by the advocate and solicitor concerned.  The 
amount ordered to be paid depends on the seriousness of the 
alleged misconduct.   

18.   Can an Order imposing a fine be enforced by the ASDB?
Yes.  A fine payable pursuant to an Order by the ASDB shall 
be deemed to be a debt outstanding to the ASDB and may be 
recoverable as a civil debt.  

Source: Section 103(2) of the LPA 1976

19.   What is an Order of Reprimand/Censure?
It is an Order that has the effect of a warning/admonishment 
to prevent possible recurrence of the alleged misconduct in the 
future.  This is the least severe of all Orders.  Such Orders are 
basically recorded where the ASDB is reasonably satisfied with 
the explanation and/or the remedial measures undertaken by 
the advocate and solicitor concerned.

20.   What is an Order for Restitution?
It is an Order requiring the advocate and solicitor to refund any 
monies due and owing to the Complainant, and stipulate such 
time period, within which such refund should be made.

In the event the advocate and solicitor fails to comply with the 
Order, the Complainant may proceed to recover the sums due 
and owing in a Court of Law as a civil debt.

Source: Section 100(10) of the LPA 1976

21.   Is there an avenue to appeal against the decision of the 
ASDB?

An aggrieved party (either the Complainant or the advocate 
and solicitor) may lodge an appeal to the High Court against 
the decision of the ASDB within one month from the date of 
notification of the Order.

Source: Section 103E(1) of the LPA 1976

22.   What is the requisite mode of appeal?
The appeal shall be by way of originating motion setting out the 
grounds of the appeal supported by an affidavit.

The relevant mode and procedures are set out in the Legal 
Profession (Disciplinary Proceedings)(Appeal) Rules 1994.

23.   Does the ASDB or BC offer assistance to appoint a counsel 
and/or offer legal advise?

The ASDB or BC will not appoint a counsel and/or offer legal 
advice.

24.  Do the BC Legal Aid Centres offer assistance?   

The BC Legal Aid Centres do not offer assistance in respect of 
disciplinary proceedings.

25.   Does the ASDB have powers to investigate complaints 
against a lawyer who has been struck off the Roll? 

Once a lawyer has been struck off the Roll, the ASDB will no 
longer investigate any complaints against the lawyer.  Even 
though the ASDB will continue to accept such complaints, they 
will be kept in abeyance and be investigated if the advocate and 
solicitor concerned is reinstated.   

26.   What happens in the event of withdrawal of a complaint?
The ASDB will forward the complaint to BC for its consideration 
on whether to intervene (ie to ascertain whether there is merit) 
and proceed with the complaint on its own motion.

Source: Rule 8 of the Legal Profession (Disciplinary Proceedings) 
(Investigating Tribunal & Disciplinary Committee) Rules 1994
 
27.   How to verify whether a lawyer is a registered practitioner:   

(a) Every advocate and solicitor who intends to 
conduct legal practice in West Malaysia must be 
registered with BC and must at all material times 
be in possession of a valid and current Sijil Annual/
Practising Certificate; and

(b) The public may check if a person is an advocate and 
solicitor by accessing the Malaysian Bar website 
at www.malaysianbar.org.my and clicking on 
“Directories”, or by contacting the BC Secretariat by 
telephone at 03-2050 2050.
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